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" . February 20,2009
tô

 JeffS. Jordan, Esq.
(M Office of the General Counsel
^ Federal Election Commission
5" 999EStreet,NW
5 Washington, DC 20463
rsi

Re: MUR61S3

Dear Mr. Jordan:

The undersigned represents the New Mexico Democratic Legislative Campaign
Committee ("NMDLCC"). By this letter, the committee responds to a complaint filed by
Whitney W. Cheshire, Executive Director of The Republican Party of New Mexico. In
her complaint, Ms. Cheshire alleges that the NMDLCC sent a mailing to voters "on or
about October 24,2008 advocating the election of Barack Obama fin* President and Ben
Rodefer for State Representative.'1 The complaint alleges that the NMDLCC has spent
non-federal funds in promoting a federal candidate. A copy of the mailing is attached as
Exhibit A,

The committee acknowledges thy* the mailing was undertaken primarily on behalf
of Ben Rodefer, but based upon the amount of funds spent, as well as me amount of
funds raised from permissible sources by the NMDIXX:, me NMDLCC was not required
to file any disclosure statement with (he Commission and the federal portion of the
mailing was paid for entirely with federally permissible funds.

Specifically, the NMDLCC spent a total of $3,003.64 on the mailing, including
design, printing and postage. The maiUng was sent to 6048 households. The mailing
consists of two panels. First, the mailing consists of a panel that is devoted entirely to the
express advocacy of the election of Mr. Rodefer and contains endorsements of Mr.
Rodefer by various officeholders in New Mexico. Seoond, the mailing consists of a panel
that features pictures of various elected officials in New Mexico for office in the
November 2008 elections in New Mexico. The panel also contains a picture of Barack
Obama and an exhortation to "Elect Ben Rodefer ft Barack Obama."



Legal Analysis

1. Use of Funds

The complaint specifically alleges that the NMDLOC accepts corporate funds,
and, therefore, it has violated federal law by using those funds in connection with this
mailing. However, a careful review of NMDLCC financial reports demonstrates that the
committee had accepted more than sufficient funds from federally permissible sources to
pay for the mailing. Therefore, in accordance with 1 1 C.F.R. g 102.5(b), the NMDLCC

*T can demonstrate, through a reasonable accotmtingmethod\ that the amounts used to pay
CM for the mailing were, infect, paid for with pennismble funds. A copy of the NMDLCC's
^ Pre<knenl election report is attached to tUs response as Exhibit B to demonstrate that
JJ the majority of funds received by the committee during mis period were from individuals,
^ Indian tribes and other state legislative candidates. It is the committee's understanding
«=r mat each of these candidates could also demonstrate that funds contributed to the
*T NMDLCC were from permissible sources.
O
JjJ Accordingly, the payment for the mailing in this matter was paid for exclusively

from permissible sources.

2. rnffBistration

A time and Space analysis of the mailing demonstrates that no more than five
percent of the mailing would be attributable to Barack Obama. Therefore, the portion of
the mailing allocable to federal candidates does not exceed approximately $150.00. The
Federal Election Campaign Act ("the Acf *) requires an organization to register as a
political committee if it makes SI ,000 in contributions or expenditures in connection with
a federal election in a calendar year. 2 U.S.C. § 431(4XA). If the committee does not
reach this threshold, ft may make expenditures in connection with a federal election so
long as those expenditures are made from funds that are permissible under the Act 1 1
CJF.R. § 102.5(b).

Based upon the above, the committee did not reach the $1,000 political committee
threshold. To be sure, the advertisements referenced in the complaint were the only
expenditin^ made by the NMDIXX: dining the 2008 calendar year. Thus, the federal
portion of these advertisements was less than $1,000. Consequently, the JCDP did not
trigger political committee status in 2008. Furthermore, since the portion of the
advertisement allocable to Barack Obama did not exceed
required to file a Form 5 with the Commission which is required for independent
expenditures mat exceed $250. 2 U.S.C. { 434<c).1

1 ft should ibo be noted fat the activity alkged in this co^buiit would qualify ut*1edenl election
activity" lince it "promoted" a federal candidate through a piTOfccxinm^
mtiltomocttbuiSOOpenooi. 11CFJL§ 10024. However, since NMDLCC did not qualify ai a
political committee, it was not subject to the icpocbnsj requirements of the Act for redecal election



3. Disclaimers

Although the mailing properly acknowledged that it was paid for by the
NMDLCC, the NMDLCC admits that the advertisement docs not fully comply with the
Commission's regulations that require all public communications that expressly advocate
the election of a federal candidate to comply with the Commission's regulations since it
did not state whether it was authorized by a federal candidatenor was the disclaimer in a
printed box. 11 C.F.R. § 110.1 l(a)(2). The committee has been admonished by its
Washington counsel that all future advertising that expressly advocates the election of a
federal candidate in its public communications must comply with federal disclaimer

in requirements. Any such mailings undertaken fa tta
^ with the Commission's disclaimer requirements.
r*+
tfi
,-j Based upon the small amounts spent on the advertisements, the Commission
(M should use its prosecutorial discretion and dismiss the complaint See MUR 5892. In the
T alternative) the Commission should refer this platter to its Alternative Dispute Resolution
47 Division for disposition.
<J*
^ If you have any questions or concerns, please call me at (202) 479-1 111.

SK
NeilReiff
Counsel to the New Mexico
Democratic Legislative Campaign
Committee

activities. SfifillCFJL}300.36(b). Thu regulation expUcittyiWM
U.S.CS 44 li(b)oiily applies to usocutkniftlMt qualify u federal political coinmiUpci.
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SECRETARY OF STATE

POLITICAL COMMITTEE

December 04,2008

FORMA

Amended

PoUticd Committee's Name New Mexico I
DtttSutmftted: 1V4OOOB 431:29 PM DrteDue: 10/132008 &OOPM

O
nn

o
on
rsi

LFILINO DEADLINES (Ch«ck the box fkjrtiwlcate the nportlNfaf fled)
fj __ __ ̂ ^

O 92MtOBMbnS:IIPM

2.

3.

4

8L

4

*

k

c.

4

a

C

ft
7.

PO Box 8492

(505)2753355

Ben LujRn

D IMMOMMmMOPM

rtto GenipeJBn QonMnRtoe
Cty. tote* Zip Cofc

Albuquerque. NM 87188
PtaNo.

(505)4653354

949PM

r

*

GteveFRzw (505)27(M079 (506)243-1294

PO Box 8482 Albuquerque, NM 87196

nutfte AM NE, AJbuquerque, NM 87107

nnAndAL SUMMARY

OPENDfO BALANCE fcr REPORTING PERIOD

CVtfflM npott or GLOaNO BALANCE FROM LAST REPORT)

TOTAL MONETARY CONTkivunun an KHfUKllliU IVKiuv UTUKM A *r rowM OBJ

TOTAL EXPEIHIUTbREft ihh REVORTINO PERIOD ( PORM C + PORM Cl)

CLOUHO BALANCE ttb REPORTING PERIOD {fa + fb - ig

TOTAL LOAN! TO THE COMMITTEE ttt REPORT WO PERIOD frvm FORM A 1)

TOTAL IN-KDID C

SPECIAL EVENT WUIKUIEE1

iONTRIBUTIONi thh REPORTING PERIOD (bm PORM B Q

ATTACHED: Q Yte B No

844252.27

$207,000.00

$236,306.11

$18̂ 44.16

$0.00

$0.00

$0.00

f of f 6



ofNvwMnko
December 04,

FORMBl
MONETARY CONTRIBUTIONS

Politic*! Committee1! Name New Mexico O
Dto Submitted: 12/42008 433:29 FM Drts Rua 12/4/2008 4:33:29 PM

rsi

0

DATE

7M/2006

an/2006

•nooM

NAME nd ADDREM of CONTRIBUTOR

COIR
101 BM BM NC te 110. MbuquwvM Nw

•7102*8008

4021
•7107

fO BOK TaOAKAL Mouttty,
B70B7-07M

CnaNmv

to Etact DOM kwki

•vn nbikm LBMI 48B
2B24Bqtor
•71004207

•73014001

QunHln RflBB n NEf MWQUOT̂ IM NMf
•7110-700I

tt Mtf, WlMNnfton DMM of Cdunbh

•7100*1110
1 MbuouoroiM Now

OCCUPATION

Labor Union

0MUrity Compvny

UborUntan

UitaiMC

SUBTOTAL

AMOUNT

92JSOQJOQ

11,0004)0

I19.000JOO

11,000.00

3 of 16



of Pww Bunco •Act

December 04,

FORMB1
MONETARY CONTRIBUTIONS

Political Committee1! Name New Mexico Democratic LepiitaUve Campaign Committee
Drt»3»hnitt«d 12/40008 433:29 PM Dito RUB 12/4/2008 433:29 PM DoteDuo: 1 (VI 3^2008 5:00 PM

Nl

rsi

O
CD

""
an/2008

•IU90M

an/20oe

•noooe

anoooB

anoooa

V1/200S

anaooa

NAME nd ADDRBB oT CONTRIBUTOR

PUOMO of Son Poipo
POBoK483a,Algeda 107001

HoriQreup
PO tai 610.
•nn+oeio

PlNbb NMT

PO Box 27821
87126-7821

J781 N HqrIM.. U§CnM»N«wM«taa

801 UMwnBy DM 8E 8to 200. Afcoquwqut
rMMee 071094702

DUcC.

B711(K«179
MbuqutivjMNMr

400TIVM AwiHW «• 010. MbuquvqiM Nw
MMdoo 87102-3273

Z17 ur NB^ MBUHMMIM NOW MMOO

OCCUPATIOti

Trtbo

PAC

Aiaouirr

fljOOOjOO

I1JQOOM

$1,0004)0

SljOOOjOO

SljOOOJOO

HjiOOJOO

5 Of 16
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FORMB1
MONETARY CONTRIBUTIONS

Political Committee1! Name New Mexico DeirxxfgtoLaploMlveCainpalgnCDmm^
D*e Submitted 12/4/2008 4:33:29 PM De* Run: 12/4/2008 4:33:29 PM DrtoDue: 10/13/2008 5:00 PM

i copy *h fen MI

DATE

014/2001

NAME ud ADDROi «f CONTRIBUTOR

uer
SHIghMMgi

§10 an Prto Or KtAftuquvqut NMT Itadto
•710(4730

ame

PO BM 790, Orantoltaw Itatfee B7QXHI730

•7106
iMbuojuorauoj Now Mojdoo

161
OTMig BigfeiMra Loori

FtNaw

Odurabta 30001-2130

15476 «pM Mural In. LM(
•8011-0557

OCCUPATION

cfSBO or nonfat

TrvtoCounol

Uwlm

OonwRho

labor UMen

SUBTOTAL

AMOUNT

S2,500jOO

12̂ 00.00

•1,000.00

15,000.00

SI .000X10

•1,000.00

•1JOO.OO

•6,000.00

17̂ 00.00

FBQ9 7 Of 16



December (My

FORMBl

MONETARY CONTRIBUTIONS

Political Committed• Name New Mexico Di Campaign Cc itt
Date Snhnfttirf12/40008 433:29 PM

i copy flu In • MMHKy •£ pnwidi •!
DHa Rat 12/4/2008 4:33:29 PM l<yi3^0085:OOPM

Nl
f*s

N1

O
CD

DATE NAME Md ADDREH tt CONTRIBUTOR

iloBMtAndyNuMi
PO BOK 746, MMi NMrltadoo 179974)746

fbrOCMMMT
800 MMIMM AMNWat 800, MbuqiwqiM

> to
M

•71094002

OCCUPATKNC

SUBTOTAL

TOTAL

AMOUNT

I7.fi00.00

$34jSOOuOO

SIOTjOOOuOO

9 of 16
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December 04,

FORM B 3

LOAN CONTRIBUTIONS

Political Committees Nunc
D«toSukmittedl2/4«X» 4:33:29 PM

i copy DM *ni • MCMvy MB pnwldi •!
EMe RUB 12/4/2008 453:29 PM 10/13̂ 008 SKX)FM

DATE NAME Md ADDREB rf CREDITOR APRH

8DKEOTAL

TOTAL

AMOUNT

IOJO

1040

Rage If of 16



[Act
December 04,

FORMC

EXPENDITURES

Political Coanittort Name Now Mexico Democratic

CD
Nl
IX

(N

o
on
IN

Date Submitted 12/4/2008 4:33:29 PM
Far ••* mutton n^ilHMal«d»

Dt» RUB 12/4/2008 4 33:29 PM D«t« Due: 10/13/2008 5:00 PM

DATE

7714/2001

772S/200I

W10OOOI

•nooooi

anooooa

V1AOM

NAME nd ADDRESf «f PAYEE

1019 Don Dtage Avt, 8vtta F0N«w
Mwto •7006.1620

PMOBMMI OJpoili nMHQjnphy
2986 LaiMhM Bvd NE AkuqucraiMNw

GRtlRMMNh

17112 '

OMO 44141

Crado

VMnbiQ Trarthm
203 Florida Orwt. La M«M Nw

1019 Don Dtago AM,
•7006-1820

Ft New

TO BOK 419Z LM CMOM NMT Mwtoe

119 Uborty 91 NE. Oragon 97301

Photography

OhvdiMl

Photograph!

SUBTOTAL

AMOUNT

U.410J5

17441

•211JW

12,200.00

912,19940

11,710.72

tMjWBJB

PRCbp.

a

13 of 16



December 04,

FORMC
EXPENDITURES

mittee1! Name New Mexico Di i GBfflpojQn QonunRbM
DtfBSuhnittod: 12/4^008 4:33:29 PM

FOTM
DMB RIB 12/4/2008 4:33:29 PM

is,

"El
•ST
O
O)
rsi

DATE NAME mt ADDREB «T PAYEE

•7110

»orti Photography
•w BMNfe. AfeuquwqiM NMT

lUc
188 Ubvty « NE, 8d«n Oragon 97301

PO BOK 4182. LndiMN NmrMMbo

9102
22182

aptat Ct, 8prtn0MM Vbgiita

•MhtOamimntaMoMLLC
180 Ubvty • NE, MMI OR 87301

Photography

OrMtnicI

SUBTOTAL

TOTAL

AMOUNT

I1.424J2

$37.40

S4JMJB

•701.04

100,827n

PRCExp.

15 of 19



»*.of»wM«ko SECRETARY OF STATE

- iF«.Ntwlteko 17303
Amended

December 04, 2008
POLITICAL COMMITTEE

FORMA
Political Committee?! Name New ltek» Democratic l^ghMtaORm^ _
Drte admitted 12/43008 5:44:45 PM D*o Run 12/40008 5:44:45 PM 1M» DIM: 10002008 5:00 PM

L FILING DEADLINES (Check the boithitlMttcatM the report bctagilcd)

D SU/MMfMimMOnf Q KMJOOWMlHvSMPM D SlI/IOafbrftDnftMFM

O SliOOMbdimS^OPil 0 UMMOMiferftoraftOOFM

D maOMMmftOOPM D 12MaONbrfmSMPM D IWAL REPORT
•

2.

3.

4

&

&

&

k.

c

d

•.

t

»
7.

MrilfeVAMmi OfeStteAZtCode
POBOK8482 Albuquerque, NM 87198
•V^J^^IB^^^ %l̂ ^ ••—*-•—IViapHiBBil nVib raiFML

(905)2752366

Ben Lujan (505)45^3354
nUlNMHCBTVHMW HMttBlP nDCV

SbNvFNnr (505J27CM079 (506)243.1294
lfeitt«A«bHR Cay.StrtefcZfrCode
PO Box 8492 Albuquerque, NM 87198

Union Savings BanK 1500 Mereantte Ave NE, Albuquerque, NM 87107

nNANdAL SUMMARY

OPENING BALANCE tor REPORTING PERIOD

(^'IfltollportaCLOaDWBAI^NCB FROM LAST REPORT)

TOTAL MONETARY CONTRIBUnON Ihb REPORTING PERIOD (FORM Bl + FORM HS)

TOTAL fcXkvNDITUREi thh REPORTING PERIOD C lORM C + FORM Cl)

CLOUNO BALANCE fhk BEPORTINO PERIOD (to + ib - €0

TOTAL LOAN! TO THE COMMITTEE Ihk REPORTDfO PERIOD (froaFORMAl)

TOTAL UNPAID CAMPAIGN DEBT Qt*m FORM Al)

TOTAL IN-KIND CON 1IUBUI IONS ihh kEPOtLTINO PERIOD (bva FORM B 1)

$18,944.16

$247,990.90

$257,587.89

$9,347.17

$0.00

$0.00

$0.00

Rage 1 of 15



Act
December 04,

FORMBl

MONETARY CONTRIBUnONS

Political Committees Name New Mexico DC i CflmpsJQn Gonvnlttes

Ml
hs
Nl
<T
<N
<T
'ST
O
O>
rsi

Date Submitted: 12/4/2008 5:44:45 PM Date Run 12/4/2008 5:44:45 PM l(K3(y2008SK)OPM

HATE

10110001

wnuaoot

1W110QOI

W1V20W

NAME aad AIIDREM •TCOIfTRIBIinM

ALVARAOO MUMie P
OrNMr Itadoob Mbuvwiu* NMT
I716MQ01

Mtak^JZvn"
MM» M«to 17TM1 MOB

•7110*188
NE.Mbuqu««wN«w

M«. Ana FP MFP Leeal M4 MC
PO BM 25B02, Aljuauaraiia NMT 87126

\ AkuqiMraiM Naw Marioo

PO tw 28802, Mbuquaraw Nttt
•71

OCCUPATION
VhDOHkMB

PAC

AMOUNT

$1|BOIUB

PMC

PAC

PAC

SotwvtEnta

SUBTOTAL

11,000.00

$1,00048

•SOO.QO

S1jOOO.OO

S10.000JOO

3 of 15



flf NvwMnteo
December 04,

FORMB1
MONETARY CONTRIBUTIONS

Political CommitiMte Name New Mexico Denx

o
Dtte Submitted- 12/4/2008 5:44:45 PM Dtto Rim 12/4/2008 5:44:45 PM

i copy drii fan • MOMMY •dpnwldi ifl i
DM0 DUK 10/30/2008 5:00 PM

DATE

o
on

lOniODOB

10/11/2008

10/11/2008

10/11/2008

wnaoooi

lonaaan

NAMEMdAl lot CONTRIBUTOR

ONM fcr HOUM DMriot 15
MS ̂ torii Ln NVHL JUhiHUHOUB Nnv U r̂ioo
•7114

17104.7438

COM
301 EdMh BM HE 8ti 110, MbuquwqwNmr

PO BQK 87410, AMIQUOTQW Now Rtorioo
•7126-74M

TTTOMInonJIEMI HU«qil

TtoQEOQmup
821 NW6M 81 Sto. TOO. BOM IWon Florida
31487-1242

425 Ateo DrlM HE, Mbuquwqut Nwr
•7108

OCCUPATION

€rS2» or nan in n

AMOUNT

SUBTOTAL

$16,0004)0

$2.800-00

$10,OOOJOO

$1,800.00

$2,000.00

$1,000.00

$2,600.00

$2joo.ao

$4,721 JO

I42J21JO

5 Of 15



December My

FORMBl

MONETARY CONTRIBUTIONS

Political C Name New Mexico I ripjn QonuntBM
DM Submitted: 12/4/2008 5:44:45 PM

icopyttsi
DtteRun:12/4/2008 5:44:45 PM DM0DUK 10/30/2008 5:00 PM

(N
<T
*T
o
C&
(N

DATE

100*0001

10040001

10040001

100400M

NAME nd ADDRm «T CONTRIBUTOR

BfOMMWnJHyiR • nravTfP JC»
410 inh ft R 22. OOTMT Colon

toBMlJMkThomM
1412-aeilCM«8E,lliel
•7124

•7BOM740

•711047SB
1/UbuojWQUfl) Nw Mtaidoo

|.hw.
24011» « NW. AlbuqtMiquB N«w Mrtoo
67104-2302

BOKK.LM/

Mmk«Oo.,lno.
1102104946

800
•7102-8347

POiQK 107V, OhtavOvl«i
17666̂ 1076

OCCUPATION

L«rFlrm

SUBTOTAL

AMOUNT

HjQOOJOD

t7.fioo.go

flOjODQJOO

SI .0004)0

$1̂ )00.00

fljOOOJOO

$33«290jOO

7 of 15



of NvwMnko [Act
December 04,

(N

(N

O
on

FORMB1

MONETARY CONTRIBUTIONS

Political Committed Name New Mexico Damocrattol^glilatlvB Campaign CDmrnttee
DM0 Subnitted: 12/4^006 5:44:45 FM DrtB RUB 12MOOGB 1-44:45 FM Dtf0 Due: 10̂ 2008 5KWPM

I COpy BU ftBR • •MHHty MB fHWHR •! HOhOBSlflO HQIMiM IB (

DAT! NAME ud ADDRM of CONTRIBUTOR

0»MferH
M9 8mh
•7114

OMriolie

florOoMmor

171104947

H011

OCCUPATION
»«b
•ta»

SUBTOTAL

TOTAL

AMOUNT

94,000.00

î̂ Vv ̂ l̂ WtW

9 of 15



State afNnrlfofco
December 04,

Nl

hO

O
on

FORMB3

LOAN CONTRIBUTIONS

Political CoranHteefs Name New Mexico DeftxxyqttoLfltfaMta
DrtoSubmitted:12/4/20085:44:45PM Data Run: 12/4/2008 5:44:45 PM De* Due: 10/30/2008 5:00 PM

i copy All fan

I DATE KAMI wd ADDKB8B «T CREDITOR APR%

SUBTOTAL

|| TOTAL

AMOUNT

$0.00

10.00

ff of 15



8Mt of Ntw llntoo
December 04,

FORMC

EXPENDITURES

Politic*! Committed N«me New Mexico Democratic LeJtMh* Campaign Commttee
D*e Submitted: 12/4/2008 5:44:45 PM Drta Run 12/4/2008 5:44:43 PM DrteDue: 10̂ 2006 &00 I'M

Nl
•si
rsi

O
O>
(N

DATE

KV14OOM

1W14OOOI

KV1MOW

NAME nd ADDRD8 of PAYEE

•7109
atNE,Mbuqu«qiNNnr

Ue
OragonB7901

iLJo
UOUbvty 8t NE.MmOragon 97301

PO Bon 41B, LM Cmen N«r Mtxtoo

1019 Don DtagoAv*.
•7G05-103B

F«Nmr

720eZfaHd.

MIDI
^GNMC NW MWHO

OINO 44141

Dbwlmri

DWNt IHM

Ridtoid

SUBTOTAL

AMOUNT

S78JOU9

134.461 J1

1157.50

$3402.90

91JOOO.OO

Page 13 of 15



December 04,

FORMCl

LOAN REPAYMENTS

PtolitkmlCommittec'iNimc New Mexbo Democratic tatftMto Campaign Oommfttee

Lft
D«te aubnMtad 12/4OOQB 5:44:45 FM

i copy d* ftim •
Date Rune 12/4O008 5:44:45 PM

•si
O
<J>
(Nl

DATE NAME of CREDITOR

SUBTOTAL

TOTAL

AMOUNT PAID

$040

»M

15 of 15


